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CLARENCE S~IITH 
vs. 
COM1.1:0NWEALTH OF VIRGINIA. 
To the Ilonorable J~tdges of the Supreme Court of Appeals: 
Your petitioner, Clarence Smith, respectfully represents 
that he is aggrieved by a sentence of the Corporation Court, 
City of Norfolk, Virginia, entered on the 6th day of .Feb-
ruary, 1933, affirming a verdict of the jury, which found him 
guilty of obtaining money by means of false pretenses and 
which fi·xed his punishment at three ( 3 Y years in the State 
Penitentiary. 
Briefly stated· the facts are as follows: 
Your petitioner while confined in the City Jail of Norfolk 
under a charge of lunacy and for a violation of the Prohibi-
tion Law, met a man by the name of Jimmie Lyons, who was 
awaiting to be transferred to the· State Penitentiary a.nd 
whom Smith promised that he would try to help secure a par-
don as soon as the. charges against him, Smith, were dis-
posed of. On May 4th a ~{rs. Lillie lVfae Stevens called Smith 
to come to her house as she wanted to see him. And on ]\fay 
·5th he went to see her, at which time she told him she had a 
letter from Lyons asking her to get in touch with Smith for 
the purJX>se of seeing· if your petitioner could not aid her to 
secure a. pardon for his release. Sn1ith promised to help him, 
but told ~Irs. Stevens that on account of the expenses he had 
------------~ 
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suffered, due to the tubercular condition of his wife, that 
he had no money to cover expenses and to pay for a lawyer 
and if she would lend him $75.00 he would do what he could. 
She sent him over to her daug·hters' where he got $10.00 and 
came back on Ma.y 7th and Mrs. Stevens withdrew $65.00 
. fron1 savings account and gave it to him. Mrs. Stevens con-
tended that she advanced him $10.00 on May 5th and the 
next day she received a telegram· -from him in Richmond 
where he had ~:one to see the Governor a.nd on the 7th of 
May he came back to her and she gave him $65.00 additional. 
That. he told her during the second visit that the necessary 
papers had been signed ·endorsing the application for pardon 
to -the Governor and that he had secured a· lawyer named 
Wilson, who was then waiting in Richmond for him to return 
for the time when they c.ould see the Governor, they being 
unable to see him on the first visit, due to the death of the 
Governor's wife. Mrs. Stevens contended that on the second 
visit, the time he got the $65.00, that he told her the papers had 
been sig·ned by the proper parties asking the Governor to 
pardon Lyons. She further stated that he gave her at this 
·time a note and told her that the note was given to assure 
her of the return of her money if anything happened to him 
prior to his interview with the .Governor. 
It also was testified by 1\tir. A. C. Philpotts, an attorney, 
that he had interviewed 1\fr. Berryman Green, Assistant 
Commonwealth Attorney, who prosecuted Lyons, asking him 
to endorse the application for pardon for Lyons and that 
Mr. Green refused. 
Mr. Gilbert S. Swink, an attorney who was prosecuting 
witness a,gainst Lyons for breaking into his house, also testi-
fied that Smith had requested him to endor~e the application 
for pardon. · 
. The. defendant's testimony wns that he had been called by 
Mrs. ~tevens to come to her and she wanted him to aid her 
in securing a pardon for Lyons and he had agreed to do 
what was neces·sary, but in order to have money to pay his 
expenses and attorney's fee, he had requested a loan of her 
of $75.00 which was evidenced by 30-day note of $75.00. Both 
he aud ·Mrs. Stevens testified that no demand was made on 
him for refund or payment of the money until the day on 
which the note became due and both testified that he agreed 
. to pay the note when he had secured certain funds which he 
·expected to receive, and on the day the note became due she 
can1e to his house to collect the san1e. He further testified 
that he ha.d gone to Richmond and had secured the services 
of Mr. McFinnigan, an attorney in the Mutual Building of 
that city. . 
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The Commonwealth based the alleged crime of false pre-
tenseR upon the grounds that the money was obtained on 
the false and fraudulent representations that he had em-
ployed a lawyer by the name of Wilson and that the papers 
had been signed by the proper parties to secure a pardon. 
The defendant's contention was that it was a loan made to 
him by the mistress of Lyons for the purpose of trying to 
get Lyons a pardon and the same was to be repaid as evi-
denced by the note, which Mrs. Stevens tried to collect on 
the da.y on which it became due. 
ASSIGNMI~NT OF ERRORS. 
llirst: That there was not sufficient evidence to justify a 
conviction as there were no existing false and fraudulent 
representations made upon which this money was wrongfully 
obtained and that the record does not disclose that the money 
was obtained upon thern, if they did exist. 
Second: The failure to allow the defendant to explain a· 
former conviction for which he served a term in the St'ate 
Penitentiary. 
Third: For the unjust -criticism and ridicule of the accused 
by the Attorney for the Commonwealth during the closing 
argument for the Commonwealth. 
Fourth:· The refusal of the Court to set aside the verdiet 
for after-discovered evidence. 
Fifth: For allowing the Commonwealth to introduce addi-
tional testimony after it had rested its case and a motion 
had been made to strike out the evidence on behalf of the 
Commonwealth. 
It is respectfully sub1nitted that the evidence in this ease 
fails to exclude beyond a reasonable doubt: . 
~,irst : That the money obtained from Mrs. Stevens was 
obtained because staten1ents made that he was working for 
a lawyer named Wilson of Norfolk and tha.t the papers had 
been signed by the proper parties ; and~ 
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Second: Whether the money was obtained or promised 
prior to these statements, if such were made; and, · 
· 'l'hird: That the evidence shows that the inducing cause of" 
the advancement of the money to Smith was for the pur_pose· 
·of working on behalf of Lyons on a pardon and trying to,. 
have the Governor to sign such pardon; and, 
Fourth: Whether the transaction was a loan or not. 
If there is a reasonable doubt which can be drawn from 
1.he evidence or the existence .of a reasonable doubt shown as 
above, ·the evidence is not sufficient to justify a verdict of 
g·uilty. Examination of .the rooords discloses that the $10.00 
obtained on !iay 5th was for expenses as there is nowhere in 
the record any statement that it was given for any other 
purpose or for any other reason, so that leaves us to con_. 
sider how the· $65.00 was obtained. lVIrs. Stevens' testimony 
was that he was to get the money to cover expenses, the 
OoY~rnor was to get part of it and the lawyer was to get 
part of it. ~Irs. Stevens further testified she asked him if 
she gave him money would l1e get Lyons out of the peniten-
tiary and she testified that he stated if she would give him 
money he would get him out hy Thursday. The evidence cer-
tainly shows that the inducen1ent held out by Smith, if ac.: 
cepting ~irs. Stevens' testimony as true, was the promise of 
Smith to secure a pardon and ·have him back by the follow-
ing Thursday. · "\V e can reach no other conclusion but that she 
was concerned only with the release of Lyons by the means 
of a pardon which was a promise on the part of Smith to ac-
cOinplish something in the future and a mere expression of 
opinion on his part. Great stress is laid upon the fact that 
the statement of 1\tirs. Stevens that he 'vas working for a 
lawyer by the name of Wilson and the papers had been sig'Iled 
by the proper parties. There is no contention that Wilson 
would be the intermediary between Lyons and the Governor 
nor is there any contention that the proper parties never 
signed the papers other than the fact that the ·Common-
wealth's Attorney and 1\fr. Swink, the complaining witness 
in the Lyons case, that they themselves had not done so. We 
are frank to admit that in applications for pardons that we 
have never been able to ascertain who are the proper par-
ties to such petitions, although it might be contended that-the 
complaining witness and the Common,vealth 's Attorney are 
the proper parties, yet we can reca.ll very distinctly a recent 
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noted case in Virginia in which the present Governor par-
doned a man convicted of murder oyer the objections of the· 
presiding Judge, the Attorney for the Commonwealth and 
the jurors who heard the case. · 
· .As to the second objection to the evidence whether the 
money was obtained or promised prior to the statements, if 
the statements are material, which we say they are not, the 
record is silent. If taking 1\{rs. Stevens,. statement as true 
it would be absurd to imagine that $10.00 would cover the 
expenses of having a la.wyer prepare an application for par-
don and to cover the railroad expenses of Smith and a lawyer 
to Richmond. That is too absurd on its face to aecept as 
being the full amount for this service. It would appear to 
be the natural inference to be drawn from the evidence that 
the arrangernents was $10.00 on the· first visit and the bal-
ance at a later time and that when he came back for the bal-
ance of the money she was to let. him have, whether as a loan 
or for services to be rendered, and if any statements were 
made they were as to a report of the progress of his efforts. 
It is necessary, we subn1it, that the evidence disclosed be-
yond a reasonable doubt that these statements were made 
prior to obtaining the n1oney, if ·material, and that they be 
the inducing cause before the money was promised or paid 
over to him and the record fails ·to disclose~ this fact. 
As to the third objection to the ev:idence-that it does not 
preclude a reasonable doubt as to why the money was ad-
vanced, to-wit: whetl1er it was advanced to cover necessary 
expenses and merely for the purpose of aiding Smith in se-
curing Lyons' pardon--we submit that the only conclusion 
we can draw from the record is that the only thing Mrs. Ste-
vens was concerned with is when Lyons would be released and 
it was upon that promise tha.t he would be tha.t she gave, ac-
cording to her testimony, the money to Smith. It is uncon-
tradicted that she was living· with him as his mistress and 
doing everything as such to obtain his early release and car-
rying out Lyons' wishes to secure the aid of S'mith in work-
ing towards that end. 
As to the fourth objection to the evidence, we submit that 
the note given by Smith for the money advanced and 1\f.rs. 
Stevens' attempt to collect it on the day it came1 due for the 
first time and the subsequent attempt to collect it shows that 
there was a representation made that the money would be 
forthcoming in the time promised as evidenced by the note. 
And the note taken in connection with her subsequent acts 
after the money was paid so contradicts her testimony as 
to her denial that it was a loan made that sort of evidence 
---~--~---- --~ 
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srieh that ·this Court must hesitate to affirm a conviction 
thereto. 
It is also clear from the evidence that the efforts of Smith 
as shown by 1\Iessrs. Swink & Philpotts, Attorn.eys, that it 
was his understanding and undertaking to try to use his best 
efforts to secure a pardon. rrhis testimony uncontradicted 
and by. two reputable attorneys of this city should prevail and 
raise at least a reasonable doubt as to the· evidence as a 
whole. 
· We, of course, recognize the rule that where the evidence 
is conflicting, that the decision of the jury is binding, but we 
also recognize the. rule that where the evidence taken as a 
whole fails to preclude a reasonable doubt as to the guilt of 
the accused, then in that event the ·Court should not sustain 
the verdict of the jury. 
For the· four ( 4) reasons stated above it is respectfully 
submitted that an impartial tribunal cannot say from the evi-
dence as a whole or from the statements of ~Irs. Stevens 
alone, which is the founda.tion of the verdict" of the jury, that 
there is not a reasonable doubt existing in this testimony 
and that the juror's verdict was contrary to the evidence. 
SECOND ASSIGNMENT OF ERROR. 
Failure to allow the defendant to explain a former con-
viction for which he serve-d a tertn in the S'tate Penitentiary. 
It is true that the Commonwealth had a right under de-
cisions in this State to introduce evidence as to a former 
sentence to the State Penitentiary. vVe respectfully submit 
thaf the Trial Court erred in not allowing· the defendant to 
show that the· former conviction was based upon perjured 
testimony admitted by the witness on whose testimony he was · 
convicted as shown by an affidavit of that witness to that 
effect and that the said affiant in that affidavit was sued in 
the Civil Courts of this City and he compromised that suit 
out of Court. The purpose of the Commonwealth in ·intro-
ducing the testimony as to his former conviction went to the 
truth and veracity of defendant's statement in this case and 
was considered by the jury and impressed· upon the jury 
by the Commonwealth's Attorney that such conviction gave 
them grounds to disreg·ard and weigh with great caution his 
testimony. If the affidavit of the complaining witness in the 
former trial had been allowed to be admitted in this case 
·and the records of the Civil Court allowed to be admitted 
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as to the compromise, it may have done away with that reflec-
tion on the truth and the veracity of the defendant. It ap-
pears to be a miscarriage of justice in allowing a. defend-
ant's credibility to be attacked by means of a conviction 
.which is based upon an adtnitted perjury testimony. It is 
hard enough to be forced to serve a term in the S.tate Peni-
tentiary wrongfully, but when an attempt is made to force 
another conviction based upon a former miscarriage of jus-
tice it is inconceivable. 
In the case of llarris vs. Co1nmonwea:Uh, 129 Va. 754, 
Sec. 2, Wharton Cr. Ev. §596a, in )Vhich case the de-
fendant had testified that he had been confined in 
prison when questioned as to his residence in At-
lanta. Showing his prison record being objected to, the 
Court said, ''The catu~e and sentence of imprisonment do not. 
appear and it is suggested on behalf of the accused that leav-
ing the matter thus to conjecture might have seriously and 
unjustly injured him in the estimation of the jury. A suffi-
cient answer to this suggestion is that he had the right, if he 
so desired, to tell the Jury on re-direct examination all aho·uJ 
his imprisonment". 
We say that the failure to allow this testimony is in direct 
conflict with this decision and this Court will not sanction 
such a miscarriage of justice to the reputation of the ·ac-
cused merely upon such a. conviction, the Commonwealth not 
having attempted to question the veracity of the accused in 
any other method. 
THIRD ASSIGNMENT OF ERROR. 
The unjust criticism and ridicule of the accused by the 
Attorney for the Commonwealth during the closing argu-· 
ment for the Commonwealth. 
This assignment of error is based upon the statement that 
the Commonwealth made in referring. to the accused during 
the closing argument as a "cilJJ slicker" and upon objection 
of the defendant, the Attorney for the ·Common,vealth with-
drew the remark and stated in doing so, that he should have 
referred to him as u the 11 onorable Clarence Srnith ", and 
upon objection the Court refused to sustain said objection. 
It may be argued that .the withdrawal of the Commonwealth, 
to-wit: "City slicker," cured that remark. If that had been 
all that would have been true as a legal proposition, although 
it was not erased from the minds of the Jurors, but after 
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such remark the statement that he should have referred .to 
him as "the Honorable Cla;rence Sm.ith" accented and en-
larged upon that remark. The defendant was being tried for 
having obtained money under false pretenses, in other words 
by a· device or plan to defraud, preying upon the innocent 
and the words ''city slicker'' were used in a descriptive sense. 
to ridicule and hold him up in his worst light and when that 
was withdrawn to refer to· him as "the Honorable Clarence 
Smith'' brought to the jury the contrast in a ridiculing and 
scornful manner the charaeter of the accused, when such had 
not been placed in issue. This ·Court has held too many 
times that it is not the purpose of the Commonwealth's At-
torney to hold an accused up to abuse and ridicule. If a 
more successful method had been adopted we know not what 
it could have been. ],irst the lowest type of swindler con-
-trasted with a man of the highest integrity under the pre-
tense of classifying in the latter class. It was uncalled for, 
unprovoked, unnecessary and highly prejudicial to the ac-
cused. It needs no authority to sustain this view. 
See Rinehart, etc., Cornpany vs. Brown, 137 Va. 670. 
FOURTH ASSIGN~fENT OF ERROR. 
· It is ·submitted that under this assignment the Court 
should have granted the defendant a. new trial on the ground 
of after-diseovered evidence as shown by the affidavits of the 
defendant and Walter ~{orris, Jr. 
The rule when a new trial on the ground of after-discov-
ered evidence is sought is laid down in Mason vs. Common-
. · 1oealth, 154 Va. 894, and is too well established to need repe-
tition. It is clearly shown from the affidavits that Smith 
-did not know and could not have known of the existence of 
Morris' testimony. That he never saw or heard of hirri 
prior to his trial, so no effort on his part would have resulted 
in ascertaining· the existence of such evidence. It is material 
because. it went directly to the truth of Mrs. Stevens', the 
complaining witness, statements and if believed would have 
discredited her testimony and made it unworthy of belief by 
the jury and the result would have· been an aequittal for the 
defendant. 
We recognize the fact that if the evidence as sho~n in the 
affidavits for the· defendant and those filed on behalf of the 
Commonwealth had been conflicting it would have been upon 
the Trial ·Court, in vie,v of all the affidavits, to say whether 
a new trial should _then be granted, if all the other elements 
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as stated in Monroe vs. Commonwealth, supra, ·were present. 
But in the case ·at Bar there was an atte-mpt on the part of 
the Commonwealth to refute the sta.tement of Morris, but 
this was done only by inference rather than positive state-
ments and which do not contradict in anywise the statements 
contained in the Morris affidavit. 
For the above reasons we respectfully submit that a Writ 
of Error and Su.persedea~ should be granted and a new trial 
awarded your petitioner. 
We request that this petition be used in lieu of brief on 
part of petitioner and that the said petitioner be allowed 
to present the same hy counsel in person ·before this Court at 
.such time his petition may be· acted upon. 
Respectfully submitted, 
CLARENCE SMITH. 
By W. L. DEVANY, JR., Counsel. 
I, W. L. Devany, Jr., attorney practicing in the S'upreme 
· Court of Appeals of Virginia, do certify that in my opinion 
the judgment complained of in the foregoing petition is er-
roneous and should be reviewed and reversed by the said 
Court. 
Given under my hand this 5th day of April, 1933~ 
W. I..J. DEVANY, JR. 
April 2, 1933. Received. 
LOUIS S. EPES. 
June 26, 1933. Writ of error and su.persedeas awarded by 
the Court. No bond. · 
Received July 5, 1933. 
M. B. WATTS, Clerk. 
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RECORD 
YIRGINIA: 
Pleas before· the Corporation Court of the City of Nor~ 
folk on the 24th day of March, 1933. 
Be .it rem·emhered, that heretofore, to-wit: In the Corpora-
tion Court of the City of Norfolk, .on the 5th day of July, 
1932, came J. R. Coupland, Jr., 'vho was selected by the 
Court as Foreman,. A. J. Gla:y, T. G. Hobbs, Basil Manley and 
M. D. Walsh, who were sworn a· Special· Grand Jury of In-
quest in and for the body of the City of Norfolk, and having 
received their charge, retired to their chamber, and after 
some time, returned into Court, and among other things 
presented an indictment against Clarence Smith, for Grand 
Larceny. A true bill, in. the following words and figures: 
Commonwealth of Virginia, 
City of Norfolk, To-wit: 
In the Corporation Court of the City of Norfolk. 
The Grand Jurors of the Commonwealth of Virginia, in 
·and for the body of the City of Norfolk, and now attending 
the said Court, at its July term, 1932, upon their oaths, pre-
sent that Clarence Sn1ith, to-wit, on the 7th day of 
page 2 ~ J nne in the year 1932, in the said City of Norfolk, 
Seventy-five dollars of United States Currency of 
the value of S'eventy-five dollars, of the moneys of Lil.ie Mae 
Stevens, did unlawfully and feloniously steal, take and· carry 
away, against the peace alid dignity of the Commonwealth of 
Virginia. · 
.• JNO. M. ARNOLD, 
Attorney for the Commonwealth. 
·RETURN. 




Indictment for Grand Larceny. A true bill. 
J. R .. COUPLAND, JR., Foreman. 
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- And afterwards: In said Court, on the 18th day of July, 
1932. 
Cla.ren~e S'mith, 3116 l\farne Avenue, who stands indicted 
for Grand Larceny, with F. L. Ryder and F. 0. Ryder,- 823 
Reservoir Avenue, as surety, were each duly r_ecognized in the 
penalty of 'One Thousand Dollars, conditioned that the said 
Clarence Smith, shall appear before this Court on the 25th 
day of July, 1932, or at su.ch other time, or times, t() which 
the said proceedings may be continued or further 
page 3 ~ heard, to answer for the offense with which the said 
Clarence Smith, stands ch.arged, the said reoog-
nizan~e to remain in full force and effect until the charge is 
finally disposed of, or until it is declared void by order of 
this Court. 
And afterwards: In said Court, on the 25th day of July, 
1.932. 
·Clarence Smith, who stands indicted for Grand larceny, 
this day appeared in Court pursuant to the terms of his recog-
nizance, and having been arraigned plead not guilty to the 
said indictment, and thereupon came twenty lawful men, 
free from exceptions, having been obtained from the Venire 
Facias duly· directed and issued in accordance with. the Stat-
utes in such cases, made and provided, and summoned .by the 
Sergeant of the City of Norfolk, from which panel the Com-
monwealth and the defendant each alternately struck four, 
leaving the following jury, to-wit: J. B. Cassidy, A. C. Cox, 
P. B. Connor, R. C. Heywood, H. G. Felton, J. E. Wilson, 
W. H. Williams, J. S. Bell, Louis l{]eim, W. C. Hess, George 
F. Allen, and J. G. Haze, wh·o were sworn the truth of and 
upon the premises to speak and having heard a. part of the 
evidence, the said Clarence Smith, the defendant during the 
taking of the evidence absented himself from the Courtroom, 
and thereupon the attorney for the Commonwealth moved 
for a mistrial, and to the granting of the mistrial 
.page 4 ~ the defendant, by counsel duly objected, and there 
being a manifest necessity therefor, it is ordered 
that a mistrial be declared, and to the action of the Court in 
_declaring a mistrial, the defendant by counsel, duly· excepted, 
and thereupon J. S. Bell, one of the jurors aforesaid was 
withdrawn, and the rest of the jurors from rendering a ver-
dict were discharged. from the further consideration of this 
case. And the further hearing of this case is continued until 
the September Terni of this Court. · 
1-2 Supreme Court of Appeals of Virginia 





On Indictment for Grand Larceny. 
I ~ 
On motion of the defendant, by counsel, it is ordered that 
the above proceedings be continued until the 21st day of Oc-
tober, 1932. 





On Indictment for Grand Larceny. 
On motion of the defendant, by counsel, it is ordered that 
the above proceedings be continued until the December Term 
of Court. 
page 5 ~ And afterwards : In said Court, on the 22nd ·day 




On Indictment for Grand Larceny. 
On the joint motion of the attorney for the Commonwealth 
and the defendant, by his attorney, it is ordered that the 
above proceedings be continued until the 20th day of J anu-
ary, 1933. · 
And afterwards: In said Court, on the 20th day of J anu-
. ary, 1933. : 
Clarence S"mith, who stands indicted for Grand Larceny, 
was this day led to the bar in the custody of the Jailor of 
this Court, and_ upon being arraigned ·plead· not guilty to the 
Clarence Smith v:. Commonwealth of Vir-ginia. 13 
. said indictment, and thereupon came twenty lawful men, 
free from exceptions, having been obtained from the Venire 
·Facias, duly directed and issued in accordance with the stat-
ute in such cases, made and provided, and summoned by the 
Sergeant of the City of Norfolk~ from which panel the Com-
monwealth and the defendant each alternately struck four, 
leaving the following jury, to-wit: F. Grover Casey, J. G. 
French, G. D. Hinton, A. J. Afioohell, C. I. Sherlock, J. G. 
Read, Frank T. Wall, W. T. Bailey, S. R. Brown, F. N. Fere-
bee, I. S. Lightfoot and V. B. Smith, who were sworn the 
truth of and upon the premises to speak, and. hav.:. 
page 6 ~ ing heard the evidence and argument of counsel, 
returned a verdict in the following words: "We 
the jury find the defendant g11ilty as charged in the indict-
ment and :fix his punishment at three years confinement in 
the State Penitentiary.'' Thereupon the said defendant, by 
Counsel, moved the Court to set aside the verdict of the jury 
-and grant him a new trial on the grounds that the said ver-
dict is contrary to the law and the evidence, the further hear~ 
ing of which motion is continued until the 26th day of Janu-
ary,_1933. 
And the prisoner was remanded to jail. 
A.nd afterwards : In said Court on the· 6th day of Feb-
.ruary, 1933. 
Clarence Smith, who stands indicted for Grand Larceny, 
was this day ag·ain led to the bar in the custody of the Jailor 
of this Court, and also cmne the attorney for the ·Common-
wealth, and the motion for a new trial heretofore made on 
the 20th day of January, ] 933, having been fully heard by 
the Court, is overruled. And thereupon the said defendant, 
by counsel, moved the Court to set aside the verdict of the 
jury and grant him a new trial on the grounds of after-dis-
covered evidence, which motion haying been fully heard by 
the Court, is overruled, to which a~tion of the Court in over-
ruling said motions, the defencfant, by counsel, duly excepted. 
Whereupon it being demanded of him, if anything for him-
self ·he had or knew to say, why the Court here 
page 7 ~ should not no'v proceed to pronounce judgment 
against him according to law, and nothing being 
offered or alleged in delay of judgment, it is, therefore con-
sidered ·by the Court that the f?aid Clarence Smith be con-
:fin~d in the P-enitentiary of this Commonwealth for the term 
of three years, subject to a credit of 60 days spent in jail 
---,..-~----- ---- --- --
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awaiting trial. Thereupon the said defendant, by counsel, 
moved the Court for time in which to apply for a writ of 
error to the foregoing judgment, which motion having been· 
fully heard by the Court, is sustained, and the execution of 
the aforesaid sentence is hereby ordered postponed until the 
11th day of March, 1933. 
And the prisoner was remanded to jail. 
And afterwards : In said Gour-t on the 18th day of March, 
1933. 
Clarence Smith, who stands indicted for Grand Larceny, 
was this day again led to the bar in the custody of the jailor 
of this Court, and also came the attorney for the Common-
wealth, thereupon the said defendant, by counsel, moved the 
Court for further time in which to apply for a writ of error 
to the foregoing judgment, which motion having been fully 
heard by 'the Court, is sustained, and the exooution of th~ 
aforesaid judgment is hereby postponed until the 15th day 
of April, 1933. 
And the prisoner wa.s remanded to jail. 
page 8 ~ And now, In said Court on the 24th day of March, 
1933. 
Commonwealth of Virginia 
vs. 
Clarence Smith. 
This day again came the parties of this cause by their re-
·spective attornevs and after due notice to the a.ttornev for 
the Commonweaith of the time a.nd place, the defenda.nt by 
his counsel presented his Bills of Exception numbers one 
(1) to four (4) inclusive in this cause, which is done within 
60 days from final judgment: which he prays be made part 
of the record in this cause. 
The Court doth order that the said Bills of Exceptions be 
and hereby are made a part of this record. 
The following are the Bills of Exception referred to in 
the foregoing order: 
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page 9 ~ Virginia: 
In the Corporation ·Court of the City of Norfolk. 
Commonwealth o£ Virginia 
vs. 
Clarence Smith. 
Be It Remembered at the trial of the above styled caus~ 
on the 20th day of January, 1933, after the jury was sworn to 
try the issue, the Commonwealth to maintain the issue, on 
its part introduced the following testimony: 
LILLIE 1\IA.E STEVENS who testified as follows: That 
she received a letter early in May from one Jimmie Lyons, 
who was confined in the State Penitentiary, asking her to get 
in communication with Clarence S'mith, the defendant in this 
case, and try to get Smith to help her do something for him, 
,Jimmie Lyons, by a. pardon. That she reached Smith over 
the telephone and Smith promised to meet her at her home 
the next morning. On the following morning which was May 
5th, 1932, Smith c~me over to her house in an automobile 
and told her he would do all he could for Lyons and what 
he could do would be to try to get him a pardon. That he 
said he would have to receive some money to see a lawyer 
to draw the· papers, and gave her a telephone number 26214 
on a piece of pape.r saying· that was the office where he could 
be reached. She said she would give him $10.00. 
page 10 ~ She sent him to her daughter, Carrie Lee Smith, 
and told him to tell her daughter to give him 
$10.00. That her· daughter gave Smith the money. On the 
following day she received a telegram from Smith. in Rich~ 
1nond. That he came back to her house on May 7th, and 
stated that he 1vas working with a lawyer named Wilson, in 
.Norfolk, and that he and the lawyer had gone to Richmond 
to see the Governor about tl1e pardon but could not see him 
on account of the death of the Governor's wife. That he, 
Sn1ith, came back from Richmond to get some more money 
to cover the expenses. That the Governor had to get a. por-
tion of the money for the pardon and that he left the law-
yer, Wilson, in Richmond, with the papers awaiting his re-
turn. That the papers had been signed by the_proper par-
ties. She told Smith she did not have any money except a 
.small amount on savings account which she would have to 
,go to the bank to get. Smith drove her down in an automo-
bilP, She got the money, $65.00, and while driving back to 
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h"~ home asked Smith if that would get Lyons out, he said 
it would. That the lawyer was waiting in Rich~ond and that 
he, Smith, was· going right back for the pardon and would 
have Lyons back by Thursday. Tl~at she gave Smith money, 
$65.00, and ~Smith gave her a piece of paper. She asked what 
it was and Smith told her it was a note so she would be able 
to get her money back if he was killed or anything happened 
to him on his way to Richmond. 
No cross examination. 
MRS. IVIE N. DAI1E te·stified that she is the daughter of 
Mrs. Stevens and when Smith came there the first 
page 11 } time, she was sitting in the swing, and on a later 
· day she saw the telegram from Smith. · 
QARRIE LEE 81\IITH testified that she was the daughter 
of Mrs. S'tevens and that Smith came to her house and re-
quested that ~he give him, Smith, $10.00. After calling up 
her mother she gave him $10.00. 
Whereupon the Commonwealth rested. 
The defendant by counsel moved . to strike out all of the 
evidence on the ground that if Smith had obtained money 
falsely it was to perform a future act and there had not been 
shown any false facts existing at the time the money was 
turned over to Smith which would constitute the crime of ob-
taining money by means of false pretenses. The Common-
wealth's Attorney contending that the crime had been proven. 
There being a dispute between counsel the Court caused the 
jury to retire, re-called Lillie ~Iae Stevens and had her re-
peat what she testified to when first on the witness stand 
concerning the disputed matter. Upon h~aring the statement 
of the witness and her further statement that she had so tes-
tified when first on the stand, and the Commonwealth's At-
torney having indicated his intention of calling additional 
'Vi.tnesses, the Court stated it would rule upon the motion at 
.a later time, to which defendant by counsel objected to the 
Commonwealth's Attorney putting on additional testimony, 
but the ·Court overruled the objection to which the defendant 
by counsel excepted, and the jury was re-called. · 
page 12 ~ On cross examination she testified that on the 
day the money was turned over to Smith, he gave 
her the following note: 
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''No ....... Due ......... . 
$65.00 
Thirty days after date, !'promise to pay to the order of 
Mrs. L. JJf. Stevens, negotiable and payable, without offset, 
at Norfolk National Ba_nk of Commerce & Trusts, 
Norfolk, Virginia., 
Sixty-five ........................... Dollars, 
For value received; with costs of collection, including an 
attorney's fee, if incurred, if payment is not made at ma-
turity and we, maker or makers, endorser. or endorsers, here-
by waive the benefit of our homestead exemption as to this 
debt, and waive presentment, demand, protest and notice of 
dishonor. 
Endorsed by Clarence Smith. 
CLARENCE SMITH, 
Address 3116 Marne Avenue", 
and that on the day the note was due she went to Smith's 
home for the purpose of getting her money, it being the first 
time she had demanded a refund of the same, at which time 
he told her he did not have the money, but would give it to 
her on the following Saturday. She again saw hint on the fol-
lowing S'aturday and he told her he could not pay until Mon-
day as he had been disappointed in getting certain funds he 
expected to receive at that time. That she called him up ori 
Monday and he told her he could not pa.y her. That she did 
not go to his house until the 7th day of June to attempt to 
collect the note. 
page 13 ~ GILBERT S. SVliNI{; an attorney of this city, 
testified on behalf of the Commonwealth that while 
he was away on a vacation that Lyons had broken into. his 
house. That one day in May or June, Smith came to him 
with a petition to the Governor asking that Lyons be par-
doned, which petition in a manuscript cover with the name 
Phil potts ·and Spivey, .Attorneys at Law. That he told Smith 
he would have to get the approval and endorsement of the 
Commonwealth's Attorney and the Judge, and if he did th,at, 
come back and he· would at that time decide what his attitude 
would be. 
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. A .. C .. PHILPO.TTS, an attorney of this city, testified that 
the petition that was taken to }.fr. Swink was prepared in 
his office and that his telephone number was 26214 at that 
time. - That he went out to see Mrs~ Stevens, and that she 
wanted him to try to get Lyons a pardon, but when 'he told 
her his fee she said she did not hav:e the money. That she 
later consulted him about the Smith note and the facts in the 
case, and he advised her to let Smith pay it as it was a civil 
account and not a criminal ·action. That Smith had never 
paid him any .f.und~? f.or. dra:wing pa.pers and that the papers 
had not been signed by the Com1nonwealth's Attorney or the 
,Judge and the papers he had drawn were still in his file un-
approved and he had done nothing further about it. That 
he went to see !Jir. Berryman Green, the Attorney for the 
Commowealth who prosecuted Lyons, in reference to having 
him endorse the pardon and that 1\!Ir. Green refused. 
page 14 ~ J. N. WILS'ON, a colored attorney in the City 
of Norfolk, testified that he was the only lawyer 
by the name of Wilson in Norfolk and that he had no business 
with Smith ·in reference to the Lyons pardon. 
It was admitted by the defendant there was no other law-
yer by the name of \-Vilson practicing in Norfolk .other than 
~f. N. Wilson and that he, Smith, had not consulted him in 
reference .to the .Lyons pardon. 
_ This was all the testimony for the Commonwealth. 
The defendant, testifying on his own behalf, testified as 
follows: 
That while he was confined in the City Jail in Norfolk un-
der a lunacy charge and violation of the Layman Act he 
met Jimmie Lyons who had been sentenced to the S'tate Peni-
tentiary and he promised Lyons as soon as he, Smith, got out 
.of Jail. he would do 'vhat he could to secure· a pardon for 
him. That he received a call from Mrs. Stevens and went 
ove.r to her house at which time she told him that she had a 
letter from Jimmie Lyons asking him to help her get a par-
don for Lyons. That he told her he would do anything in 
his power to help Jimmie but it would be necessary to get a 
lawyer and go to Richmond to see the ·Governor, and tha.t 
on account of his financial condition, his wife being sick with 
tuberculosis, he would have to have some money to pay a 
lawyer and his expenses and if she would lend him $75.00 he 
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would do that for Jimmie. She sent him over to 
page 15 ~ her daughter, Mrs. Carrie Lee Smith, who gave 
him $10.00 and he came back to Mrs. Stevens' 
house, on May 7, 1932, and they went down to the Brambleton 
State Bank and she drew out of her savings account the sum 
of $65.00, for which he gav:e her his note payable 30 days 
after date. On the day the note came due she and some man 
came to his home to collect it. That he was unable to pay 
it but promised to do so on the following Saturday, but not 
realizing on some funds he expected to receivet. he told her 
to get in touch with him on the following Monday. On Mon-
day he was still unable to pay it and she told ·him she could 
not eat the note and ·would have to have the money or she 
was going to have him arrested. 'l,hat her husband had re-
turned and she did not want him to know about lending him 
money to get ,Jimmie Lyons out of trouble and when he had 
seen her at the time he got the money she told him_ that she 
and her husband were separated. That she had told him 
that she and Lyons were friends and had been living in the 
same house. 0 
0 
I-Ie. said he did not tell her that he had employed a lawyer 
by the name of "Wilson", but that he had seen Mr. ~:fcFinni­
gan an attorney in the 1\futual Building, Richmond. That he 
had got Mr. Philpotts to see Mr. Green as Commonwealth's 
.Attorney and to call the Judge about his endorsement upon 
the petition, but the reason that he, Smith, didn't go him-
oself was that h~ felt that the Commonwealth's Attorney had 
it in for him and that he would not receive any considera-
tion at his hands. 
· ·He further testified· that he had served one term in the 
penitentiary. · 
page 16 ~ On cross examination he stated that he never 
knew Mrs. Stevens be-fore she. ca1led him. That 
he never paid Mr. Philpot.ts any money of Mrs. Stevens. 
When asked to explain why J\:Irs. Stevens, a. stranger, should 
.lend him $75.00 on his note, he replied thrut he didn't know 
why she did it, but she did. 
0 The above was all the testimony both for the Common-
wealth and the defendant. 
Whereupon the Court instructs t~e Jury as follows: 
The Court instructs the jury that if you believe from the 
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evidence beyond a reasonable doubt that the accused, with 
intent to defraud Lillie Mae Stevens, told her that he was 
working for a lawyer named Wilson in the City of Norfolk, 
whom he stated he had engaged to do certain work to obtain 
a pardon for an inmate of the Penitentiary, and further 
stated to the sa.id Lillie Mae Stevens that the petition had ... 
'teen signed by the proper parties and that the lawyer Wil-
son was then in Richmond awaiting the return of the ac-
cused, and thereby induced the said Lillie Mae Stevens to 
give him, the accused, an amount of money in excess of $50.00 
and further believe the said statements of the acused to have 
been false and fraudulent when made, you should find him 
guilty n;s charged in the indictment and fix his punishment 
by confinement in the pel\itentiary for not less than one year 
nor more than ten years. 
page 17 ~ The Court instructs the Jury that although you 
may believ:e from the ev:idence that the accused 
mad~ false representations as to ... existing facts, yet if such 
statements were not made with the intent of defrauding ~{rs. 
Stevens and even though she parted with her money on the 
strength of such statement such was representation wiothout 
fraudulent interest is not sufficient to find the defendant 
guilty as charged, even though he appropriated the money 
to his use after he had received it. . 
The Court instructs the Jury that. the charge which is being 
tried is that of obtaining money under false· pretenses and 
not of embezzlement or misappropriation of funds. 
The Court instruct the jury before you can find the accused 
guilty as charged, the ·Commonwealth must prove beyond 
a reasonable doubt that at the time the accused received the 
money or prior. thereto he formed a specific intent to defraud 
her out of the said money, and second that he did actually 
.defraud the complaining witness. 
The Court instructs the. jury that if you believe from the 
evidence that the money was advanced to the accused as a 
loan .without .fa~se pretenses you shou~d find him not guilty, 
and if there 1s any reasonable doubt m your mind whether 
'the money was a loan without false pretenses or was obtained 
by fraud with the intent made at the time the money was se-
cured to defraud the complaining witness, then you should 
find the accused not guilty. 
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page 18 } The Court instructs the jury that the Common-
- . wealth must prove beyond a reasonable doubt that 
at the time the accused received the money that he had· 
formed an intent to defraud the Mrs. S'tevens by means of 
false and fraudulent misrepresentations, a.nd that by reason_ 
thereof he received the money a~~ did defraud her thereof. 
The Court further says that the basis of th~s pro~oo1;1tion 
and the elements which the Commonwealth must prove be-
yond a reasonable doubt are that the accused prior to ,receiv-
ing the money formed an intent to defraud Mrs. Stevens, 
and in furtherance of which intent the accused made certain 
false representations which he knew to be false ·and would 
be acted upon by Mrs. Stevens arid ·by means of which she 
gave to the accus-ed said sum· in excess of $50.00 and all with 
the intent to defraud her. 
The Court instructs the jury that if you believe the trans-
action between Mrs. Stevens and Smith was a loan, then un-
less the Commonwealth proves beyond a reasonable doubt 
· that he received the money by means of false rep-
page 19 } resen.tation and that Smith knew th.em to be false 
and he n1ade them for the purpose of- deceiving 
Mrs. Stevens and for the purpose of obtaining money from 
·her, you must find him not guilty. 
The Court instructs the jury that the accused comes to 
trial presumed to be innocent and this presumption follows 
him thruout the entire trial and every stage thereof, and that 
it is encumbent upon the Commonwealth to prove beyond a 
reasonable doubt the charges as alleged in the indictment. 
Whereupon the jury retired to their room to consider the 
law and evidence and returned the following verdict. "We, 
the jury, find the defendant guilty as charged in the indict-
ment and fix his punishment as three (3) years in the State 
~enitentiary. '~ J. G. ]'rench, Foreman." 
Whereupon the counsel for the defendant moved the Court 
to set aside the verdict as contrary to law and evidence, for 
the wrongful -admission of evidence, refusal to allow certain 
evidence of the defendant to be considered by the jury and 
for remarks by the attorney for the Commonwealth, which 
motion was continued to the 6th day of February, 1933, and 
on the 6th day of }.,ebruary the defendant again appeared 
and moved the Court for a new trial on the grounds hereto-
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fore made and upon the ground of after-discovered ~virl.ence, · 
· which evidence was set forth in the following affidavits, to-
wit: 
page 20 ~>.'.'Virginia: 
In the Corporation ·Court of the City of Norfolk. 
Co~o:hwealth of Virginia 
... vs. 
Clarence Smith. 
; This. day, personally appeared before me, E. W. Wren, a 
Notary Public for the city and state aforesaid, C. B. Smith; 
who being first duly sworn s~ys that he is the defendant in 
the above-styled matter, and was convicted in ·this Court on 
the 2oth day of January, 1933 ; that since the above trial he 
has discovered a witness by the name of Walter 1\tiorris, who 
will testify that he was a resident of # 1517 W. 40th Street, of 
the city of Norfolk, and that Ethel J\tiay S'tevens the complain-
ing 'vitness lived next door to him; that early in the summer 
the said Ethel May Stevens came over to his house for the 
purpose of using the telephone; that she attempted to get 
hold of one C. B. Smith and stated that she had loaned him 
$75 and that unless she could collect the money she was go-
ing to swear out a warrant against him and have him ar-
rested. · 
The said affiant says that he did not know of the existence 
of this evidence prior to the said conviction, nor could he 
have ascertained it by the execution of any degree of dili-
gence, and that it will probably produce a different result 
at the trial of the case. 
C. B. SMITH. 
page 21 ~ Subscribed and sworn to before· me this 26th 
day of January, 1933. 
''Virginia : 
E. W. WREN, 
Notary Public." 
In the Corporation Court of the City of Norfolk. 
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This day personally appeared before me, E. W. Wren, a 
Notary Public for the City and State aforesaid, Walte:r 
l\Iorris, who being first duly sworn says that early last sum-; 
mer he was living at $ 1517 "\V -40th Street, N'orfolk, Virginia, 
next door to Ethel May Stevens; that early in the summer she 
came to his house for the purpose of using the telephone to 
call up one C. B. Smith, and stated at that time that she had 
loaned him $75 and that unless he paid her back the money-
that she was· going to get a criminal warrant: for him. 
The- witness further says that he did not· know the said 
C. B. Smith until after the 20th day of January, 1933.; . . 
WALTER MORRIS. 
Subscribed and sworn to before me this .26th day of J anu! 
ary, 1933. 
E. W. WREN, 
Notary Public.", 
and whereupon the Commonwealth filed the :following affi-
davits, to-wit: 
page 22 } ''Virginia : 
In the Corporation Court of the City of Norfolk. 
Commonwealth of Virginia 
vs. 
Clarence Smith. 
This day personally appeared before lvie, N annie s·. But-
terworth, a. Notary Public in and for the city of ·Norfolk', 
State of Virginia, Walter Morris, Sr., who being by me first 
duly sworn says that during last summer, 1932, he lived at 
1127· Ferebee Avenue, near Portlock, Virginia, and continued 
.to live there until the 2nd day of January, 1933. That dur-
ing all of that time my son, Walter Morris, who is Walter 
.Morris, Jr., lived there with me. On the 2nd day of Janua.ry, · 
1933, I moved to 1517 W. 40th Street, in the city of Norfolk, 
Virginia, and have lived there since that time, and my son 
Walter Morris, ,Jr., lived there with me until he got in trouble. 
He is fifteen years old and was sent to the Reformatory by 
the Juvenile Court of Norfolk, and for that purpose was 
confined in the Norfolk jail until January 27th, 1933. There 
has been no telephone in my house, and 1\Irs. Lola Mae Ste.-
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vens, never, at any time came there to teleplfime nor for any 
other purpose, and further says that Mrs. Lola Mae Stevens, 
did not at any time reside next door to 1517 W. 40th St. . 
,He further says that he visited his son, Walter Morris, 
Jr., at the City Jail, on the 23rd day of January, 
page 23 ~ 1933, and saw C. B. Smit~, was reque~ted by Smith 
. to come back at eleven o'clock to see a man named 
:Holland; That he went back to the jail at eleve~ o 'elock and 
saw C. B. Smith, but did not see IIolland, and at that time 
Smith asked him (Morris) if he wouldn't go t.o Court and 
testify that he (l\iorris) had heard Mrs. Stevens say that 
she had given him the tnoney as a personal loan, and that he 
(Morris) then told Smith that he had never heard Mrs. Ste-
vens make any such statement and that he would not go to 
Qourt and say so. . . 
That he did not sign the affidavit shown him, signed 
"Walter Morris" and sworn to before E. W. Wren, Notary 
P-q.blic, in the. case of Commonwealth vs. ·C. B. Smith. 
He. further says that h~ has known C. B. Smth, for over 
twenty years and that he and his son Walter 1\{orris, Jr., have 
been residing a.t 1517 W. 40th Street, in the city of Norfolk, 
Virginia, where they could have been seen and talked to by 
Smith at any time. 
WALTER MORRIS. 
Subscribed and sworn to before me this 1st day of Febru-
ary, 1933. 
''Virginia : 
NANNIE S. BUTTERWORTH, 
Notary _Public. 
In the City of Norfolk. 
This da~ perso1,1ally appeared before me a commissioner 
.in Chancer~ for the Circuit Court for the City of Norfolk, 
Ivie Dail, and made oath and said tha.t he was during· the en-
tire summer of 1932 a resident at 4100 Bluestone Avenue, 
at the corner of W. 41st St., in the City of Norfolk, 
page 24 ~ and at that time knew Lillie Mae Stevens and that 
she lived next door to him on the 41st St., side 
and knows that she was not living on 40th St. That she fre-
quently used the phone in his house and at times talked to 
one C. B. S'mith and at no time did he hear her say anything 
about lending Smith any money. That he knows Mr. Walter 
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1\ti orris and further knows that during the summer of 1932' 
he was living a.t Portlock, Virginia, and was not living at 
1517 W. 40th St.; hi the city of Norfolk. That he further 
knows Walter lYiorris, Jr., and further knows that he was in 
the Norfolk ·City Jail and was recently sent to the. State Re-
formatory. That he married the sister of Walter lYiorris, 
Jr., and that he visited in his (Dail's) home occasionally and 
that he further knows the signature of ''Walter Morris''. 
shown him signed to an affidavit, Cominonwealth of-Virginia 
vs. C. B. Smith, dated January 26, and signed by E. W. Wren, 
Notary Public, is not the signature of. Walter Morris, Sr., 
and he further said that if ·C. B. Smith or anyone else had: 
made any inquiry at my residence ·concerning either Walter 
1\tiorris, Sr., or Walter.l\tiorris, Jr., he could ha.ve ascertained 
their whereabouts, and whether or not either of: them had 
any knowledge about the complaint of Lillie May Stevens 
against C. B. Smith. He further stated that no such inquiry 
was made of him, or any ·of his fairiily, and that he attended: 
the Court as a witness in the cause 'of Commonwealth vs. C. 
B. Smith, each time it was called, except once when .said case 
was continued. · · 
IVIE N. DAIL. 
page 25 ~ Subscribed and sworn to before me this 31st 
day of January, 1933. 
BERRYMAN GREEN, 
·Commissioner in Chancery for the Circuit · 
Court of the City of Norfolk, Virgi11ia." . 
Upon hearing of which the Court overruled the said mo-
tion for a new trial and it entered ju4gment upon the said 
verdict to the ruling of which the defendant by counsel ex-
cepted and tenders this 1iis Bill of :mxceptions. number' on·e, 
which he prays to be signed and sealed and. made a part of 
the record in the case, which is accordingly done within 60 
days of the said trial. 
WILLIAM H. SARGEANT, 
Judge, Corporation Court, City of Norfolk, Virginia. 
---· ~----- ------ --~ 
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Virginia: 
In the Corporation Court of the City of Norfolk. 
Commonwealth ·Of Virginia 
vs. 
Clarence Smith. 
Be it Remembered that in the trial of the above-styled case· 
on the 20th day of January, 1933, after the jury was sworn to 
hear the evidence and after the evidence ·both for the Com-
monwealth and the· defendant had been introduced and after 
·the instructions of the Court had been read to the jury, the 
·Commonwealth's Attorney in addressing the jury made the 
following remarks: "He is a city slicker." Which remark 
was objected to by the defendant and whereupon the attor-
ney for the Commonwealth said "I will withdraw the re-
mark. I should have said the Honorable Clarence Smith". 
Whereupon the defendant again objected to the 
page 26 ~ comments of the Commonwealth's Attorney and 
asked that the jury be instructed to disregard the 
same, but the Court overruled the said objection, the ruling 
to which the defendant by counsel excepted. 
The defendant now tenders this his second Bill of Excep-
tions and asks that the same be sealed and signed and made 
a part of this case, which is accordingly done. -
WILLIAM H. SARGEANT, 
Judge, Corporation Court, City of Norfolk, Virginia. 
Virginia: 
In the Corporation Court of the City of Norfolk . 
.Commonwealth of Virginia. 
vs. 
Clarence Smith. 
· Be It Remembered a.t the trial of the above-styled case on 
the 20th day of January, 1933, after the jury was sworn to 
hear the evidence both for the rCommonwealth and the de-
fendant the ·Common,vealth after it had rested its case as set 
'forth in Bill of Exceptions number one, the defendant moved 
th~ Court to strike out the evid~nce on the grounds that the 
eVIdence showed only the promise to do some act in the fu-
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ture mid showed no existing· false statements at the time the 
money was obtained. · 
Whereupon, the attorney for the Commonwealth asked 
leave to ·introduce additional testimony, which request th'e 
Gourt allowed, which ruling by the Court the defendant by 
his attorney duly excepted. -
page 27 ~ The defendant now tenders this his third Bill 
of Exceptions and asks that the same be sealed 
and signed and made a part of this ·case, which is accordingly 
done. 
-WILLIAM H. SARGEANT, 
Judge, ·Corporation Court,, City of Norfolk, Virginia. 
Virginia: 
In the Corporation Court of the City of Norfolk. 
Commonwealth of Virginia 
\TS. 
Clarence Smith . 
. Be It Remembered at th~ trial of the above-styled ease, 
after the jury had been duly sworn to try the issue, the Com-
monwealth's Attorney asked the defendant had he not been 
convicted and served a term in the State Penitentiary to 
which question the defendant by counsel 'objected but the 
Court overruled said objection and requested the defendant. 
to an.swer, to which question the defendant answered "Yes". 
Upon cross examination of the _defendant by his counsel 
he was asked was it not true that the offense for which he 
had been convicted had not the complaining -witness and the 
witness upon whose testimony he was convicted, made an 
affidavit after his, Smith's return to Norfolk stating that- his 
testimony was one of perjury and was false and had not he, 
the defendant, brought suit upon such affidavit against the 
complaining witness and that the said witness had settled 
the suit out of _Court for the sum of $1,000.00, to which ques-
tion the Commonwealth's Attorney objected, stat-
page 28 ~ ing that if his objection was overruled he would 
then have to call witnesses on the issue involved 
but the ·Court sustained the said objection, to which ruling 
the defendant by counsel duly excepted. 
The defendant now tenders this his fourth Bill of Excep-
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tions and asks that the same be sealed and signed and made 
a part of this case, which is accordingly done. 
Virgfui.a: 
WILLIA.:hf H. SARGEANT, 
Judge, Corporation Court of Norfolk, Virginia. 
In the Clerk's Office o:f the Corporation Court of the City 
of Norfolk. 
I, W. L. Prieur, Jr., Clerk of the said Corporation Court 
of the ·City of Norfolk, do hereby certify that. the foregoing 
and annexed is a true transcript of the record in- the snit of 
Commonwealth of Virginia, plaintiff, vs. Clarence Smith, 
defendant, lately pending in said Court. 
I further certify that said copy was not made up and com-
pleted until the Commonwealth had had due notice of the 
making of the same and the intention of the Defendant to 
take an appeal therein. 
Given under my band this 29th day of March, 1933. 
W. L. PRIEUR, JR., Clerk. 
Fee for this record $23.75. 
A Copy-Teste: 
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